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The Council studied the impacts and problel!ls associated with business 
closings in the state. The Council makes no recommendation for legislation 
concerning this area. 

The Council also reviewed North Dakota's bid preference laws for public 
contracts. The Council makes no recommendation for legislation in this area. 

INSURANCE CODE REVISION COMMITTEE 
The Council continued the study begun during the 1981-82 interim by studying 

the insurance laws remaining in Title 26 for the purpose of completing the 
comprehensive revision, with emphasis on technical and grammatical changes. 
The Council recommends a bill to replace these statutory provisions, relating to 
insurance agents and sales, contracts of insurance, and insurance coverage. The 
Council also recommends a bill to make changes throughout the North Dakota 
Century Code, which are required upon enactment of the revised provisions. 

JUDICIARY "A" COMMITTEE 
The Council studied the ownership or leasing of farm or ranch land by 

nonprofit corporations or trusts, with emphasis on the beneficial aspects of such 
ownership or leasing. The Council recommends a bill to allow certain nonprofit 
charities to own farm or ranch land only as long as the land is essential to the 
charitable mission. The bill also allows industrial and business concerns to own 
farm or ranch land if that land is necessary for the business purpose, but land not 
actually used for the business must be rented to farmers. The Council 
recommends a bill to prohibit a corporation from being a partner in a partnership 
farm unless the corporation is a qualified family farm corporation under the 
corporate farming law. 

The Council studied the abandonment of railroad branch lines and the 
possibility of forfeiture of mineral interests on land grant holdings in the event of 
abandonment. The Council recommends a bill to require the Public Service 
Commission to intervene in the federal process for approving abandonment of a 
railroad on request of any shipper or political subdivision affected by the 
proposed abandonment, and to grant intrastate railroads eminent domain powers 
to condemn branch lines that are being abandoned. 

The Council studied the feasibility and desirability of establishing a fund for 
loans to farmers funded privately by earnings from mineral royalties, with 
emphasis on income tax incentives on the state and federal level. Although the 
Council recognizes the desirability of such a fund, no recommendation is made 
because of the serious doubts as to the fund's feasibility. 

JUDICIARY "B" COMMITTEE 
The Council studied the secured transaction laws as they relate to sales and 

purchases by merchants and buyers of secured farm products. The Council makes 
no recommendation for legislative action. 

The Council studied the penalty provisions of the game and fish laws of the 
state. The Council recommends a bill to make a number of the less serious 
offenses in the game and fish laws noncriminal offenses. The Council also 
recommends a bill to allow a judge to suspend a defendant's license for criminal 
and noncriminal convictions under the game and fish laws. 

The Council studied state laws governing the possession, sale, and use of 
pistols, machine guns, bombs, explosives, and other weapons. The Council 
recommends a bill to repeal the weapons title of the North Dakota Century Code 
and enact a new weapons title. 

The Council makes several recommendations as a result of its constitutional 
and statutory revision responsibilities. The Council recommends a concurrent 
resolution to amend the Constitution of North Dakota to create a new executive 
branch article. The Council recommends a concurrent resolution to study the 
state's bad check laws. The Council recommends a bill to provide for a procedure 
for the levy of execution; a bill to provide a procedure for the foreclosure of 
statutory liens on personal property and enforcement of a pledge by sale; a bill to 
provide a new procedure for foreclosure on any lien on personal property; a bill to 
remove the requirement that a notary public be a citizen of the United States; a 
bill to provide that vacancies in the office of district or county judge or Supreme 
Court justice must be filled according to the requirements of the laws concerning 
the respective judicial nominating committee; a bill to remove the provisions in 
the bad check laws which provide that the payment of a check within 10 days of 
the defendant's receiving a notice of dishonor is a defense; a bill to repeal the law 
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which limits the amount a charitable organization may incur for solicitation and 
fundraising expenses; a bill to make it a crime for a charitable organization, 
professional fundraiser, or professional solicitor, or an agent thereof, to use fraud 
to solicit a contribution for a charitable organization; a bill to provide that a 
headnote may not be used to determine legislative intent or the legislative history 
for any statute; a bill to provide for the use of legislative intent to resolve 
conflicts between different bills passed during a legislative session; a bill to 
identify those who may assist a disabled voter; and a bill to make technical 
corrections to the laws. 

LEGISLATIVE AUDIT AND FISCAL REVIEW COMMITTEE 
The Council reviewed 61 audit reports presented by the State Auditor's office. 
The Council studied the feasibility of appropriating to the agricultural 

commodity promotion agencies all or a portion of the interest earned on the 
commodity assessments collected by those agencies. The Council recommends a 
bill to provide for agricultural commodity groups to retain 80 percent of the 
interest earned on their commodity assessment funds, with the remaining 20 
percent to pay for services provided to the commodity groups by the state. 

The Council studied all state veterans' benefit programs to determine the 
feasibility and impact of extending those benefits to all honorably discharged 
military personnel. The Council recommends a bill to extend eligibility for certain 
veterans' benefit programs such as the Soldiers' Home and veterans' aid fund to 
peacetime veterans as well as to wartime veterans, and to change the name of the 
North Dakota Soldiers' Home to the North Dakota Veterans' Home. 

The Council studied the functions and purposes of revolving funds, including 
funds such as the community water facility loan fund, the public utility valuation 
revolving fund, and the veterans' aid fund. The Council recommends a list of 
general criteria to be used as guidelines for the Legislative Assembly to follow in 
its handling of revolving funds. 

The Council reviewed a report by the State Auditor regarding federal legislation 
requiring agencies receiving federal funds to be audited annually, but permitting 
states to conduct the audits less frequently if this is the current practice. The 
Council encourages the 49th Legislative Assembly to approve legislation, to be 
introduced at the request of the State Auditor, that would require biennial audits 
of agencies receiving federal funds. 

LEGISLATIVE PROCEDURE AND 
ARRANGEMENTS COMMITTEE 

The Council supervised the continuing renovation of the legislative wing of the 
State Capitol and recommends a bill to appropriate funds to refinish woodwork 
and make other improvements during the 1985-87 biennium. 

The Council reviewed legislative rules and makes a number of recommendations 
intended to clarify existing rules and expedite the legislative process. 

The Council supports efforts to disseminate legislative documents, including 
the providing of bill status information at cost to interested parties, sending 
journals and other documents to public libraries throughout the state, and 
doubling the number of incoming WATS lines for constituents during legislative 
sessions. 

NATURAL GAS PIPELINES COMMITTEE 
The Council studied the taxation of natural gas pipelines. Because of pending 

court decisions on pipeline taxation, the Council makes no recommendation 
regarding taxation of pipeline property. 

The Council studied the feasibility of construction of a natural gas pipeline 
from western North Dakota oil fields to eastern North Dakota markets. Because 
construction of a natural gas pipeline is economically infeasible and the Northern 
Border Pipeline, which is in place and may be extended into the eastern United 
States, provides an adequate conduit for North Dakota natural gas if markets can 
be found, the Council makes no recommendation in this area. 

NATURAL RESOURCES COMMITTEE 
The Council studied the generation and disposal of low-level radioactive waste 

in this state. The Council recommends a bill to enter into a Dakota Interstate 
Low-Level Radioactive Waste Compact with South Dakota and, as an alternative, 
a bill to enter into the Rocky Mountain Interstate Compact on Low-Level 
Radioactive Waste. The committee studied toxic or hazardous substances in the 
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JUDICIARY "B" COMMITTEE 

The Judiciary '' B'' Committee was assigned three 
studies. House Concurrent Resolution No. 3095 direct· 
ed a study of the secured transaction laws as they 
relate to sales and purchases by merchants and buyers 
of secured farm products in an effort to establish a 
legal relationship between merchants and buyers of 
farm products and lending institutions with security 
interests in those farm products which is equitable to 
all parties. House Concurrent Resolution No. 3061 
directed a study of the penalty provisions of the game 
and fish laws of the state with emphasis on determin
ing the desirability of establishing noncriminal rather 
than criminal penalties for certain offenses. Senate 
Concurrent Resolution No. 4053 directed a study of 
state laws governing the possession, sale, and use of 
pistols, machine guns, bombs, explosives, and other 
weapons. Efforts were to be directed toward a revision 
of the substance, form, and style of current weapon 
statutes. The committee was also assigned responsibil
ity by the Legislative Council for statutory and 
constitutional revisions. 

Committee members were Senators Raymon E. 
Holmberg (Chairman), James A. Dotzenrod, E. Gene 
Hilken, Bonnie Miller Heinrich, John M. Olson, and 
Wayne Stenehjem; and Representatives Pat Conmy, 
Kenneth E. Koehn, William E. Kretschmar, Bruce W. 
Larson, Donald E. Lloyd, Jack Murphy, John M. 
Riley, and Janet Wentz. Senator Francis Barth was a 
member of the committee prior to his death in April 
1984. 

The report of the committee was submitted to the 
Legislative Council at the biennial meeting of the 
Council in November 1984. The report was adopted for 
submission to the 49th Legislative Assembly. 

SECURED TRANSACTION LAWS 
Background 

North Dakota Century Code (NDCC) Section 
41-09-28 (1) (UCC 9-307) provides: 

A buyer in ordinary course of business 
(subsection 9 of section 41-01·11) other than 
a person buying farm products from a 
person engaged in farming operations takes 
free of a security interest created by his 
seller even though the security interest is 
perfected and even though the buyer knows 
of its existence. 

Prior to July 1, 1983, pursuant to Section 41-09-28 (1) 
a purchaser of farm products from a farmer was liable 
for any obligation of the farmer which was secured by 
the farm products. Thus, the purchaser may have paid 
for the products twice if the secured party's name was 
not on the check to the seller made in payment for the 
farm products and the seller defaulted in paying off 
the obligation. 

As introduced during the 1983 Legislative Assembly, 
Senate Bill No. 2321 amended Section 41-09-28(1) to 
delete language "other than a person buying farm 
products from a person engag�d in farming opera· 
tions" and added a new subsection to Section 41-09-28 
to read: 

A commission merchant who sells live
stock or agricultural products for another 
for a fee or commission is not liable to the 
holder of the security interest created by 
the seller of such livestock or products 
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even though the security interest is perfect· 
ed where the sale is made in ordinary 
course of business and without knowledge 
of the perfected security interest. 

With these changes the buyer of farm products 
would not have been liable to the holder of a security 
interest even where it was perfected and the buyer had 
knowledge of its existence. A commission merchant 
would take free of the interest if the sale were made 
without knowledge of the perfected security interest. 

There was considerable testimony before the stand
ing Committees on Agriculture concerning Senate Bill 
No. 2321 from groups that buy and sell farm products 
and from banks which hold secured interests in the 
products. The bill was amended and as enrolled made 
no changes to subsection 1 but added five new 
subsections to Section 41-09-28 which were effective 
July 1, 1983. These provisions include the following: 

1. The seller of products must execute a certifi
cate of ownership containing (a) names, Social 
Security numbers, addresses, and home coun
ties of the owners for five years prior to the 
sale; (b) the county of location of the property 
prior to the sale; and (c) the names of the 
security interest holders or the statement that 
no security interest exists. The certificate must 
include a warning that an untrue statement 
would constitute a criminal offense. The name 
of the secured party must be on the check as 
well as the name of the seller. 

2. A lender must advise the borrower that should 
he sell the products the secured interest must 
be disclosed and the check must include the 
name of the secured party. 

3. The lender must make a good faith effort to 
collect from the borrower before pursuing the 
merchant. 

4. Merchants take free of the security interest if 
they comply with certain requirements which 
basically include (a) execution of the certificate 
of ownership; (b) where no security interests 
are disclosed the merchant must request from 
the register of deeds information concerning 
any relevant financing statements in the county 
of the seller's residence of the last five years 
and must include the name of any disclosed 
security party on checks given to the seller in 
payment for the farm products; (c) the mer· 
chant may have no knowledge at the time of the 
transaction of the existence of security inter· 
ests; and (d) the merchant must maintain 
records to support criminal proceedings against 
the seller. 

Senate Bill No. 2321 was looked upon as a 
compromise worked out by most of the competing 
interests. Buyers of farm products would have prefer· 
red to take the products clear of the security interests 
and the parties giving credit would have preferred to 
leave the law as it was. 

Another bill approved by the 1983 Legislative 
Assembly, House Bill No. 1641, provided that the 
register of deeds must: 

Furnish upon written or telephone re
quest to merchants, as referred to in 
subsection 7 of section 41-09-28, the infor· 
mation contained in financing statements 



view of only one of the parties to the transactions and 
it was not the proper role of the committee to 
recommend them. The committee also concluded that 
it could not recommend central filing because it was 
not supported by the groups it was meant to aid. 

GAME AND FISH LAWS 
Background 

Title 20.1, Game, Fish, Predators and Boating, 
contains 14 chapters. The title contains 33 sections 
which establish various penalties for violation of the 
title. Two of these sections establish Class A misde
meanor criminal penalties, 16 sections establish Class 
B misdemeanor criminal penalties, 11 sections estab
lish infraction penalties, and the remainder of the 
sections contain noncriminal penalties. Many of the 
Class B misdemeanor penalties apply broadly to 
prohibited activities within a chapter under the title 
for which a specific penalty has not been established. 
A Class A misdemeanor has a maximum penalty of 
one year's imprisonment, a fine of $1,000, or both. A 
Class B misdemeanor has a maximum penalty of 30 
days' imprisonment, a fine of $500, or both. An 
infraction has a maximum fine of $500. 

House Concurrent Resolution No. 3061 was intro
duced at the request of a district judge who thought 
many game and fish violations should have noncrimi
nal penalties. A representative of the Game and Fish 
Department testified that a number of violations in 
Title 20.1 could be reclassified noncriminal. The 
department provided the committee with a list of 
sections for which violations could be noncriminal 
offenses and with a possible administrative system for 
paying fees similar to that used for traffic offenses. 
The department suggested any violation involving 
alcohol or any affecting wildlife remain a criminal 
violation. 

The committee concluded there were a number of 
violations that would be better handled as noncriminal 
offenses. 

Recommendations 
The committee recommends House Bill No. 1070 to: 

1. Make a number of the less serious offenses in 
the game and fish title noncriminal offenses. 
The penalty for a Class 1 noncriminal offense is 
$50 and for a Class 2 noncriminal offense $25. 
Noncriminal violations include a number of 
requirements concerning licenses; equipm�nt 
requirements relating to types of guns wh1ch 
may be used, use of propane exploders, and 
boat safety; clothing restrictions such as the 
fluorescent orange garment big game hunters 
must wear; and hours and methods of hunting. 
The bill also allows noncriminal penalties to be 
established for any proclamations issued by the 
Governor and for any rules adopted by the 
Game and Fish Commissioner. The maximum 
noncriminal penalty that may be set by the 
Governor or Game and Fish Commissioner is a 
fine of $250. 

2. Provide for a system for paying fees which is 
similar to that used for noncriminal traffic 
offenses. A person would have the option to: 
a. Plead guilty, pay the fine, and not go to 

court. 
b. Plead guilty but appear in court in order to 

have the penalty reduced. 
c. Dispute the charge and go to court. 

The committee also recommends House Bill No. 1071 
to provide that a judge may suspend a defendant's 
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license for criminal and noncriminal convictions under 
Title 20.1. This was added because of House Bill No. 
1070. House Bill No. 1071 would also allow the court to 
require a defendant to take a hunter instruction course 
before the defendant could obtain a new license after 
the court has suspended the defendant's license for a 
violation of Title 20.1. This was in response to the 
committee's concern that violations, particularly re
peat violations, of the hunting laws may reflect the 
need for instruction on hunter responsibility. 

WEAPONS 
Background 

The current federal firearms legislation was enacted 
16 years ago as the Gun Control Act of 1968. 
Generally, the Act requires a dealer involved in the 
interstate sale of firearms to obtain a federal license; 
limits, with certain exemptions, the purchase of 
firearms to the buyer's state of residence; prohibits 
the sale of firearms to juveniles; prohibits dealers 
from selling weapons to certain groups such as 
mentally defective persons, drug addicts, felons and 
fugitives; and limits mail order sale of firearms. 

The Act's effect on state law is established by 18 
u.s.c. 927: 

No provision of this chapter shall be 
construed as indicating an intent on the 
part of Congress to occupy the field in 
which such provision operates to the exclu
sion of the law of any State on the same 
subject matter, unless there is a direct and 
positive conflict between such provision 
and the law of the State so that the two 
cannot be reconciled or consistently stand 
together. 

North Dakota firearms law consists of NDCC 
Chapters 62-01 through 62-05. These chapters cover the 
possession, sale, and use of pistols and revolvers; 
possession, sale and use of machine guns and bombs; 
explosives and concealed weapons; miscellaneous 
provisions; and the purchase of rifles and shotguns in 
contiguous states. 

House Bill No. 1445, as introduced during the 1983 
Legislative Assembly, would have prohibited all 
political subdivisions, including home rule cities and 
counties, from enacting any ordinances relating to the 
regulation of firearms or ammunition in any form. All 
such existing ordinances would have been void. As 
enacted, the bill provided that no political subdivi
sion, including home rule cities or counties, may enact 
any ordinance relating to the purchase, sale, owner
ship, transfer of ownership, registration, and licensing 
of firearms and ammunition which is more restrictive 
than state law. It also provided that all such existing 
ordinances are void. 

The testimony before the standing committees 
hearing House Bill No. 1445 indicated that the intent 
of the bill as introduced was to provide for uniformity 
of firearms laws in North Dakota. The bill was in 
reaction to ordinances passed in other states to either 
require all individuals to own guns or to prevent any 
ownership of guns. 

The testimony at the hearings on House Bill No. 
1445 and Senate Concurrent Resolution No. 4053 
indicated the reason House Bill No. 1445 was not 
enacted as introduced was that the state law - Title 
62 - did not adequately provide for regulation of 
firearms. That inadequacy was the basis for the study 
directed by Senate Concurrent Resolution No. 4053. 

The committee requested a bill draft early in the 



interim and based on suggestions of those testifying 
the committee considered six drafts of the bill. 

Testimony 
The committee received testimony from representa

tives for sportsmen groups, the League of Cities, the 
Attorney General's office, law enforcement, and a 
number of citizens. The committee made a great deal 
of effort to consider and incorporate suggestions from 
the many diverse groups int«;rested in the bill draft. 

Recommendation 
The committee recommends House Bill No. 1069 to 

repeal the entire weapons title and enact a new one. 
The bill, among other things: 

1. Expresses legislative intent that the right to 
possess and use firearms for lawful purposes be 
protected from government interference, and 
that regulation thereof be limited to those 
measures necessary for public safety. 
The intent is also expressed that the granting 
of a concealed weapons license is mandatory 
rather than permissive. 

2. Clearly defines those people that may not 
possess a firearm to include individuals who 
have been confined to a hospital or institution 
as mentally ill or mentally deficient. This 
limitation does not apply to a person who 
possesses a certificate from a licensed physi
cian, licensed psychiatrist, or licensed clinical 
psycholgist stating the person has not suffered 
from the disability for the previous three years. 
Present law forbids the possession of a pistol 
by anyone who is emotionally unstable. "Emo
tionally unstable" is not defined and therefore 
it is left to the city or county official responsi
ble for issuing the license to make that 
decision. The committee concluded this proce
dure is possibly subject to abuse. 

3. Eliminates the current permit system for the 
carrying of a handgun. The committee con
cluded this permit system serves no useful 
purpose. 

4. Provides that a handgun may be carried, if not 
otherwise prohibited, if: 
a. Between the hours of sunrise and sunset, the 

handgun is carried unloaded and either in 
plain view or secured. 

b. Between the hours of sunset and sunrise, the 
handgun is carried unloaded and secured. 

A number of exceptions to these restrictions 
are provided including those for hunters, an 
individual with a concealed weapon license, 
individuals on their own land, individuals 
target practicing, and law enforcement officers. 
The major impact of this section is on the 
carrying of handguns in motor vehicles. These 
requirements were added to provide law en
forcement officers with additional protection. 

5. Provides for a concealed weapons license and 
the procedure for obtaining one. The bill 
requires the applicant to state a reason for 
obtaining the license such as self-protection or 
work. A simple open book written examination 
and a simple proficiency test must be passed. 
The licenses are to be issued by the chief of the 
Bureau of Criminal Investigation if the appli
cant meets these necessary requirements, 
passes a background check for a criminal 
record, and has paid the necessary fee. The 
committee emphasized in the bill's legislative 
intent section that this was a mandatory, not 
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permissive, procedure on the part of the chief. 
If a license is denied the applicant may request 
an administrative hearing and appeal to the 
courts. Present law provides no person may 
carry a concealed weapon unless it is carried 
"in prosecution of or to effect a lawful and 
legitimate purpose.'' That requirement gives 
neither the individual carrying the weapon nor 
a law enforcement officer a clear idea when the 
individual is violating the law. 

6. Provides that an individual may not knowingly 
sell a handgun to an individual who is prohib
ited from owning one. Present law requires an 
individual to obtain the buyer's signature on an 
affidavit stating he is not prohibited from 
owning a firearm and the seller must send a 
copy to the Bureau of Criminal Investigation. 
The committee concluded these requirements 
have not been followed and as a result many 
otherwise law abiding citizens were guilty of a 
criminal violation. 

7. Removes the requirement that an individual 
must obtain a license from the judge of the 
district court before purchasing, selling, or 
possessing a machine gun, submachine gun, 
automatic rifle, or rifle. The bill requires the 
individual have a federal license for such a 
weapon. 

8. Prohibits the possession of a firearm at a 
public gathering and the discharge of a firearm 
within a city. There are a number of exceptions 
for those instances where such activities are 
necessary. Political subdivisions may enact 
ordinances relating to the possession of fire
arms at public gatherings which would super
sede this prohibition. 

CONSTITUTIONAL AND STATUTORY REVISION 
New Executive Branch Article- Recommendation 

The committee recommends House Concurrent 
Resolution No. 3003 to create a new executive branch 
article for the Constitution of North Dakota. The new 
article retains all the current elected state officials. 
The new article provides for the election, qualifica
tion, and compensation of executive officials, for the 
powers and duties of the Governor, and for guber
natorial succession. The present Article V of the 
constitution is repealed. The changes will take effect 
on July 1, 1987. The provisions of this resolution are 
based on recommendations of the 1972 Constitutional 
Convention. The proposal simplifies and places the 
executive article in a more logical order. The resolu
tion would, among other things: 

1. Remove all age restrictions for anyone to be 
eligible to hold elective office established by 
the article. 

2. Require the Attorney General to be licensed to 
practice law in the state. 

3. Give the Governor authority to grant reprieves, 
commutations, and pardons. The Governor may 
delegate the power as provided by law. Provi
sions establishing the Board of Pardons and its 
powers are not contained in the resolution. 

4. Reduce from five to two the number of years an 
elector must reside in the state before being 
eligible to hold the office of Governor. 

5. Remove provisions relating to the Governor 
offering or accepting bribes. 

Procedure for Levy of Execution - Recommendation 
A problem with North Dakota statutes concerning 




